
17/09/2021 
Dear Commissioner Breton, 
Dear Commissioner Gabriel, 
 
As representatives of European independent audiovisual and animation producers , we refer 
to recent media reports regarding the eligibility of UK content in European quotas to draw 
your attention to the need to review the definition of European works to meet the challenges 
of a fast-evolving environment.  
 
Until now, the scope of the definition of European works extended to a few countries outside 
of the European Union.1 As a result of this structure, audiovisual works produced in the United 
Kingdom still qualify as European works.2 Hence, despite Brexit, investment in UK production 
meets the requirement and protection of the EU AVMS Directive. 
 
As a consequence, the declared aim of the AVMS requirement for a 30% exhibition quota of 
European works to “promote the production and distribution of European works »3is 
subverted and has become protective of precisely the catalogue which does not need such 
protection to be circulated and exhibited. Indeed, UK content is predominant in European 
catalogues of on-demand services with more than 50% of European series catalogues  (22% 
of European film catalogues) offered on SVOD services originating in the UK4. 
 
While the Brexit agreement is the outcome of a lengthy process, we regret that the impact of 
the withdrawal of the UK on the audiovisual sector has not been properly assessed.5 Clarifying 
this situation and the eligibility of UK- works within the framework of a European Union quota 
is now a necessity. Contrary to the charges of protectionism raised in some UK news reports, 
we feel strongly that UK content should continue to be fully present in catalogues. 
Nevertheless, provisions that were introduced to foster balanced competition and EU 
Member States’ creative production and cultural diversity through a quota should primarily 
strengthen the single market.  
 
On this note, we would like to point out that the eligibility of UK content to European quotas 
is but one aspect of the broader issue of the definition of European works.  
 
Currently, a European work is defined on the basis of the place of residence of authors and 
workers of a production, and the place of establishment of the production company. Neither 
the location in the EU of the assets, nor of the intellectual property of the production are 
considered as relevant to define a European work. This definition allows for third country 
businesses, such as North American or Chinese platforms to commission European works 
developed by European authors and produced by European producers, and at the same time 
become the exclusive owner of the intellectual property attached to this work. In practice, 
European works thereby become assets under the exclusive and unlimited control of 
companies outside of Europe, since European producers are not in a position to effectively 
keep their rights when faced with the economic power of these larger players.  Regulations 
whereby rights revert to European producers after a reasonable time period, or where 100%  
buy-outs are not permitted, would prevent such scenarios. 

 
1 Audiovisual Media Services Directive (2018/1808/EU) (AVMS) defines European content as works produced 
within the European Union as well as in countries that have ratified the Council of Europe Convention on 
Transfrontier Television (ECTT). 
2 Ironically, CETT does not apply to non-linear VOD services, so UK-based video on demand services are no 
longer afforded freedom of reception in the EU. Source : Ofcom « Frequently asked questions on linear 
television services and video on demand services after Brexit » 
3 Recital 35, AVMS-Directive 
4 Source: European Audiovisual Observatory 
5 CEPI alerted the Commission on this issue in December 2020, calling for an impact assessment. 

https://rm.coe.int/film-and-tv-content-in-vod-catalogues-2020-edition-final/1680a13537


 
We recognise the value of large platforms in enabling access to a broader audience, as well as 
their investment in the European audiovisual sector. However, it is essential to assess the mid- 
and long-term effects that these developments in our industry can have on European culture 
and on our cultural sovereignty. Similar to the recent discussions on industrial property 
surrounding COVID vaccine patents, the condition of protection of European intellectual 
property must be reviewed in light of new global challenges faced by producers, authors and 
performers.  
 
We therefore call on the European Commission to seize the importance of this issue and  

- support the Council's initiative to carry out an impact assessment of BREXIT on the 
audiovisual industry, and on the presence, circulation, and promotion of EU27 works 
online, from a cultural diversity and business development perspective.  

- review and clarify the conditions under which UK content can be eligible for the quotas 
set by the AVMS Directive, such as in the context of co-production.   

 
In addition, we call on the European Commission to  

- support the Council initiative to carry out an impact assessment of VOD platforms on 
the EU audiovisual market, in particular on the relationship with producers 

- review and adapt the definition of a European work in light of the changes facing our 
industry and the need to promote European creation.   

 
In order to foster a strong European creative sector, European producers must be afforded 
the right legal framework: open to opportunities and innovation, but protective of our 
European economic and cultural sovereignty. We look forward to supporting the European 
Commission in its effort to adapt this legislative environment for the development of a 
strong and sustainable European industry.  
 

 
 



 

 


